KoHcTtutyumoHHbin Cyn P® yyén nosuuuio MNMpocpcorosa
21.11.2018 10:00 -

KoHcTutyumoHHbi Cyn, Poccuickon depepaumm yuén nosvumio O6LL,.epoccMmnckoro
Mpodcpcoro3za o6pa3oBaHNSA, 3aLLLUTUB OT YBOJIbHEHUS aTTECTOBaHHbIX BOCNUTaTeNen
DeTCKUX cagoB C Neaarornyeckmm onbiTom 6e3 Heo6xoaumMoro o6pa3oBaHus.

14 Hos6ps1 KoHcTUTyuMoHHBbIN Cya Poccuinckon Penepaumm npoBo3rnacun
lNMocTtaHoBNEeHWe No aeny o NposepkKe KOHCTUTYLIMOHHOCTU cTaTbu 46 denepanbHoOro
3akoHa "06 o6pasoBaHum B Poccuickon depepauun’.

Jeno o npoBepke KOHCTUTYLMOHHOCTU cTaTbu 46 PepepanbHOro 3akoHa "Ob6
obpa3oBaHum B Poccumnckon denepaumn” B CBA3MN € Xanobon rpaxamaHku NpuHbl
CepervHon, npopaboTasLuein B A,OMKHOCTM BOCNUTaTeNsA AEeTCKOro caga ropoaa
KambiwumHa Bonrorpapnckon o6nactv noutu 30 net, HO He UMeBLUEN BbiCLLEro
neparornyeckoro o6pasoBaHus.

B 2017 rony NpuHa CeperuHa 6bina yBoneHa co ccbi/ikon Ha PenepanbHbin 3aKoH "O6
ob6pa3oBaHum B Poccumnckon Penepauumn’, yctaHasnmsatoLwmm TpebosaHus K nuuam,
KOTOpble MOryT ObiTb A0MNYLUEHbI K NeAarormyeckon nesTeNlbHOCTU: Hannyme BbiCLUero
nnu cpeaHero npocpeccroHanbHOro o6pasosaHus.

Mo MHeHuIO 3asiBUTENs, ocrnapusaemMas HopMa NPoTUBOpPeYMnT cTatbsam 2, 18, 37 n 55
KoHctutyumm Poccuinckon deaepaumm, NOCKONbKY BO B3aUMOCBS3U C MOJIOXEHUAMU
Tpynosoro Kogekca Poccunckon depepaumm nNo3BonsieT yBOJNbHATb UL, HE UMEIO LLLUX
COOTBeTCTBYHLLEro o6pa3oBaHus, 6e3 yuéra npenbiayLlen negarornyeckon paborbl n
00CTOATENbCTB, XapaKTePU3YHOLLUX UX NIMYHOCTb. 3asiBUTENIb OTMEYaeT, YTO TEM CaMbiM
3aKoHopatenb ocTaBun 6e3 BHUMaHUS €€ nNpaBa KakK neparormyeckoro pabotHmka Ha
coxpaHeHue ohmLManbHO NPU3HAHHOrO cTaTyca BOCNMTaTensa nepBown KaTteropum.

Kak otmeuaeTtcs B [loctaHoBneHun KoHctutyumoHHoro Cyna Poccuinckon denepauum,
rocynapcTeo O0J/1XHO y4acTBoBaTb B oOPMUPOBAHMU BbICOKONPOKeCCUOHaNbHOro
neparoruyeckoro coctaBa U AN 3TOro0 MOXeT yCTaHaBnMBaTb onpenenéHHble
KBanudmkaumMoHHbIe TpeboBaHWUA B 3aLLLMTY NpaB U 3aKOHHbIX UHTEPECOB
HecoBepLUueHHoneTHux. Npu BBeaeHUU B AencTBne oOCrnopeHHOro 3akoHa
npeannonaranocb, YTO yCTaHOBJ/IEHHbIE Tpe6oBaHUSA K 06pa30BaHUIO NefaroroB OONMXHbI
NPUMEHATbCS NPU peLLeHMn Bonpoca o npuéme Ha paboTy, MOCKONbKY MMEHHO Ha 3TOM
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aTane oLEeHMBalOTCS AenoBble KayecTBa rpax,aaHUHa u ero paborocnocobHocTb. Kpome
TOro, B TPYA0BOE 3aKOHOAATENbCTBO Obl/I0O BBEAEHO NOHATUE NPOd)eCcCUOHaNbHOro
ctaHpapra. Llenb BBeoeHNUs1 3TUX CTaHOapTOB U UX NpefHa3HayYeHne B MeXxaHu3me
NpaBoOBOro perynpoBaHusi He Npeanonaranyn yBosibHeHusi ¢ paboTbl NnL, He
COOTBETCTBYHLUUX B NOJIHOW Mepe KBannucnmKaLMOHHbIM Tpe6OBaHUSM, HO YCMNELLHO
BbINOJIHSAIOLLLUX CBOM TPYAOBble 06s13aHHOCTU. PelueHue Bonpoca o NpoAoXeHUn nx
npocpeccnoHanbHOWN [eATeNbHOCTU AO/KHO Obl/I0 OCYLLLECTBASATLCS C YYETOM
DNsiLLerocsi xapakrepa Tpy,A0BbiX OTHOLLUEHWUIA U NO pe3ynbTaTtam aTTecTauum.

Bocnurtatenb neTckoro cana, paBHO Kak U Apyrue neparornyeckue paboTHUKM,
noaneXxurt nepuoamyeckomn arrectaumnmn. Ecnm paboTHuUK, yXxe COCTOSILLUIA B TPYAOBbIX
OTHOLLEHUSIX C YYPEeXAeHUEM, YCMNELLHO BbIMNOMHSAN CBOU 06513aHHOCTU U NPOLUEN
aTTecTaumio, To O4HO TONbKO OTCYTCTBUE Y HEro AONXHOro o6pa3oBaHUsi He MOXET
CNYXWUTb NMPUYMHOM €ro YyBOJIbHEHUS.

Takum o6pa3om, KoHcTutyumnoHHbin Cyn Poccuiickon denepaumm npusHan
HEeKOHCTUTYLMOHHOM NpaBoONpPUMEHUTENbHYIO NPaKTUKY, MO3BOMNSIOLLYIO0 UCMO/b30BaTb
yacTb 1 ctaTtbu 46 depepanbHoro 3akoHa "O6 ob6pasosaHum B Poccuickon Pepepauun”
B KayecTBe eAMHCTBEHHOro NoBoAa Afns npekpalLeHUs TpyooBoro Aorosopa c
BOCMUTaTENsIMU OOLLKOMbHbIX 06pa3oBaTeNibHbIX OpraHM3aLmin, NPUHATbLIX Ha paboTy no
BCTYMN/IEHNUS B CUTy OCMapuBaeMoro 3akoHa v yCneLwuHO OCYLLLeCTBJISIFO LLLUX
npodgpeccuoHanbHyo AesATeNnbHOCTb.

Moppo6Hee: http:/www.eseur.ru/Konstitucionniy Sud_RF_uchel_poziciu_Obscherossi
yskogo Profsouza obrazovaniya zaschitiv ot uvolneniya attestovannih vospitateley
detskih_sadov s pedagogicheskim opitom bez obrazovaniya/

2/2


http://www.eseur.ru/Konstitucionniy_Sud_RF_uchel_poziciu_Obscherossiyskogo_Profsouza_obrazovaniya_zaschitiv_ot_uvolneniya_attestovannih_vospitateley_detskih_sadov_s_pedagogicheskim_opitom_bez_obrazovaniya/
http://www.eseur.ru/Konstitucionniy_Sud_RF_uchel_poziciu_Obscherossiyskogo_Profsouza_obrazovaniya_zaschitiv_ot_uvolneniya_attestovannih_vospitateley_detskih_sadov_s_pedagogicheskim_opitom_bez_obrazovaniya/
http://www.eseur.ru/Konstitucionniy_Sud_RF_uchel_poziciu_Obscherossiyskogo_Profsouza_obrazovaniya_zaschitiv_ot_uvolneniya_attestovannih_vospitateley_detskih_sadov_s_pedagogicheskim_opitom_bez_obrazovaniya/

